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Executive Summary

1 There is good evidence support the hypothesis that the number of inmates incarcerated for
Driving Under the Influence @éficohol/Drugs (DUhas increased as the result of felony
enhancements for priobUlconvictions.

1 Inthe last twenty years theumber of inmates incarcerated feimple possession has increased
dramatically, but there is little evidende support the hypthesis that this population change
was directly influenced by statute changhsing thistime.

i Forsex offenses:

o Decreases in thmandatory minimum sentences for attemptéalony Onesex offenses
in 1996 wee associated with mixed effegtshere wasan increase in the prison
populationfor attemptedaggravatedsex abuse of a chil@fter the 1996 change went
into effect) but not attempted sodomy of a child or attempted forcible sodomy.

0 The 1996 mandatory minimusentencechanges were associated with prison
population increase$or aggravated sex abuse of a child but fatsodomy on a child.

o Overall,since 1986the prison population for sex offenders in Utah has been increasing
at a steep, steady rate.
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Methods

Data was gathered from the statorrections GTrack database. Sample data included entry and

release dates of 63,993 prison inmates from 1986 throuddv20ho were sentenced to stateipon for

Driving Under the Influencef Almhol/Drugs, Sex Offenses or Simple Poseagsi a Controéid

Substancén Utah. A legal researcher catalogued all sentencing statute changes for these categories.
This data was analyzed using a simple interrupted time series design and ARIMA time series modeling to
determine if time points of sentencing statuthanges were associated with prison population changes.

Legal Research

The Utah Criminal Justice Center legal researcher catalogued all sentencing and definitional changes
from 1986 through Q07 for the following statutes

Note:

1. For most statutes, changes affecting felony offenders are highlighted in this analysis. Any crimes
that were strictly misdemeanor offenses throughout the time period under investigation were

omitted.
2. Some minor definitional changes from the statute hig#e are mentioned in this report for
completeness, but are omitted from the time series analysis.

Driving Under the Influence of Alcohol/ Drugs

§41-6a502. Driving under the influence of alcohol, drugs, or a combination of both or with specified or
unsafe blood alcohol concentration

§ 41-:6a-503. Penalties for driving under the influence violations
Simple Possession of a Controlled Substance

8 5837-4. Schedules of controlled substane&shedules | through-VFindings requiredSpecific
substancesncluded in schedules

8§57-37-8. Possession Use of a Controlled Substance
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Felony Sex fenses

§76-5-403.1 Sodomy on a child

§76-5-404.1 Sexual abuse of a childggravated sex abuse of a child
8§ 76-5-404.Forcible sexual abuse (over 14 yrs)

8§ 76-5-403.Sodomy-- Forcible sodomy (over 14 yrs)

§76-4-102 Attemptc Classification of offenses
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Data Procedure

AAAAA

5rGF ¢l a O02tf SOGSR FTNRY GKS | GF K &€N{IC|HE&®RNEIOGA 2y
used to keep information on all @&ffiders sentenced in state court, anffenderswho serve prison time

in the state of Utah. The information used from the database for this shaydes: date of entry into

state prison, date of existatute sentenced undedegree of sentence (Felong. Misdemeanorjynd

reason for entry (new entry vs. probation/parole violation).

The database was queried for all individuals with entry dates between January of 1986 and August 2007
gK2 6SNB aSyiSyOSR dzyRSNJ (KS NIK éiwa SaL & A&RKSHRE R 0239
offenses for which the individual was sentenced were not collected. In other words, if an individual was
sentenced to state prison for driving under the influence of alcohol/drugs and possession of a concealed
weapon, arr data set would only include information regarding the driving under the influence

sentence. Consequently, some of the offenders included undeofbemsecategories may have been

sentenced for a more serious crim&hough, only felony sentences were included in our analysis.

After the data was collected, it was organized into time series charts. These charts were broken down
by month and included the total number of prison inmates by statute and newndgboments t prison
by statute.

Statute changes were coded into dummy variables (0, 1) to represent when the change went into effect.

The dummy variables were lagged by several months to indicate the tgeiestfrom when the crime

is committed, until prison enyr. For each analysis, the table of time series results indicates what time

lag was employedAdditionally, some of the variables were coded with a linear increase over the first

year to account for an expected gradual effect on the prison, rather ttamlz2R RSy G & LA | Sdé ¢ K
indicated inthe table ofresuli§ 8 SS a ¢ SOKYy A Ot | LIISYRAEE D

For statute changes that would influence length of stay for a pris@rerchanges in mandatory
minimum sentencesyather than likelihood of entry, theoded inerventionvariable was sometimes
lagged for up to 80 monthsThe influence of these statute changesn be hard to interpret, due to the
fact that they create gradual, delayed increagethe prison population When employed, this type of
analysis isioted in the technical appendix.

To determine whether changes the prison populationwvere statistically significant, a simple
AYGSNNHzZII SR GAYS ASNASA RSaAdy gl a dzaSRO t N2 OS Rdz
(McDowell, McLeary, Meidinger, & Hay, 1988pecifically, the time series data before the event in

guestion was fit with the best ARIMA model possible. That is, the model used was the simplest possible
ARIMA model that adequately minimized the ACFthed®?ACF functions (i.e. that was the best fit,

gAGK2dzi & 2 O e teb&stnbdel yabk ddéndfied, it was applied to the entire time series,
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with the dummy variable for the statute change as a predigtimable If the statute variable was
significant in the new model, the statute change was said to be associated with a significant change in
the population. When examining changes that would be most likely to affect length of stay, rather than
new commitments to prison, the number of newramitments per month were controlled for in the

model (this was the case for some of the sex offender statute changes).

Importantly, extreme caution should be used in interpreting these types of time series results. At the
time the statute change werinto effect any number of variables could have created the changes in the
prison population.When there is a statistically significant change prison populatibthat can be said

is that there is an associatidoetween the statute changes and the prispopulation changesThe time
series analysis is helpful in at least giving a criterion through which changes thappesrsignificant

in the time series chart can be analyzed for real significance.

For all resultsthe statementd I & G I GFAYBAGFAAGD [ fyE(e AZYAONB I aS Ay G KS LINR &2
we mean there is an increase in the rate of change, as determined by the ARIMA models. All of the

prison populations being examined were experiencing increases at any given time, so it would be

meaningless to simply indicate we observediatreasan the prison population. Rather, we were

looking at whether theate of increase changed.



Utah Sentence Inflation

Results

Driving Under the Influence of Alcohol/Drugs

Before 1990, no Felony statute for Driving Under lthituence (DUI)

1990-2000: DUI with prior DUI convictions becomes a Felony Three.

Steady, high DUI arrest rate over last two decades (between 9,000 and 10,000 arrests per year
Strong evidence that statute changles to a large increase in the DUIgmn population

= =4 =4 =4

Statute Changes:

.STF2NB mMppnz | 02y JA Oiigncgf Al®BoNIrugss N &4 b/Thss'BY RS NJ (K S
Misdemeanomith no enhancements based on prior convictidmst that time, the only enhancement

for a DUI conviction was for an accident with serious bodily injury. In 199@ré Wereprior

convictionsa DUI was enhanced to either a Class A Misdemeanor or Third Degree Felonyjmgpend

upon the number of prioconvictionsln 1996 the Class A Misdemeanatas removedandthe criteria

for aThird Degree FelorUlwaslowered.

Also in 1990, the period of timesedto define a prior conviction was increased from 5 years to 6 years.
In 2001 it was increased to y@ars, where it now stands todaly. 2002the definition of a prior

conviction was amended to include a DhAt had beerreducedto a lesser convictianih 2004 the
definition of a prior conviction was amended to include a DUI plea in abeyance.

In 1993 1994, 1998, and 2001, enhancements that did not involve prior convictions were enacted. In
2002, the DUI statute was expanded to include drugs or a combination of both alcohol and drugs.

! For the DUI section of this report, an enhancement is defined as a statutory change in the class of the offense
charged and not an increase or decrease in penalty. For example, prior to 1990, there was an increase in the
amount of jail time an individuabould be sentenced to for a third or subsequent DUI, but the offense remained a
Class B Misdemeanor.
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1990:

Enhancement based on prior convictions and change in the p eriod of time to define a

prior conviction.

(0]

1993:

1994

1996:

Athird conviction within 6 yearis nowa Class A Misdemeanor, if both prior convictions are
after April 23, 1990.

Afourth or subsequent conviction within 6 yeassnowa Third Degree Felony, if at leasteh
prior convictions are after April 23, 1990.

Increased the period of time applied to calculate prior convictions from 5 years to 6%ears.

Enhancement not involving prior convictions.

A conviction ofautomobile homicide [under Section H207] while intoxicateds nowa prior
DUI conviction for enhancement purposes. The automobile homicide conviction must be after
May 3, 1993

Enhancement not involving prior convictions.

ADUI with a passenger under 16 years of age in the vehitteedime of the offensés nowa
Class A Misdemeanodr.

Enhancement based on prior convictions.

Lowered the number of prior convictions required for a Third Degree Felony from a fourth or
subsequent conviction to a third or subsequent convictibmmeet this requement there must
be three prior DUI convictiorafter April 23, 199®r two prior convictionsfter July 1, 1998

21990 Utah Laws Ch. 299 § 1, eff. April 23, 1990 [S.B. 4].

®1993 Utah Laws Ch. 168 § 1, eff. May 3, 1993 [S.B. 178].

#1994 Utah Laws Ch. 159 § 1, dfrch 17, 1994S.B. 3].

®1996 Utah Laws Ch. 71 § 1, eff. July 1, 1996 [S.B. 4].
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1998: Enhancement not involving prio r convictions.

o ADUI while inflicting serious bodily injury upon anotlasra proximate result of operating a
vehicle in a negligent mannées nowa Third Degree Felorly.

1999: Enhancement based on prior convictions.

0 A third or subsequent DUI convictias nowa Third Degree Felony, if two priors were
committed within 6 yars.

o Deleted the 1996 language that referred to specific dates a prior conviction had to have taken
place to receive a Third Degree Feldny.

2001: Enhancement based on prior convictions, change in the period of time to define a
prior conviction, and an enhancement not involving prior convictions.

o0 Made a DUI conviction of automobile homicide [under Sectio®-267] or any felony DUI
conviction, a Third Degree Felony. Either offense must have been committed after July 1, 2001.

o Increased the period ofrtie applied to calculate prior convictions from 6 years to 10 y&ars.

o ADUIlis now a Class A Misdemeanathié driver was 21 years of age or older, and has a
passenger undel8 years of age in the vehicles

2002: Amended the definitions of DUI and a DUI prior conviction.
o ! YSYRSR (KS RSTAYAGAZ2Y 2F | 5! L LINA2N O2y@A0GA
combit 1 A 2y @ the b®.i K¢

o A DUI conviction that had been reduced [under Sectior8-A92]is classified aa prior
conviction for enhancement purposés.

%1998 Utah Laws Ch. 168 § 1, eff. May 4, 1[$9B. 63].
71999 Utah Laws Ch. 226 § 1, eff. May 3, 18BB. 236].
#2001 Utah Laws Ch. 289 §, 1 eff. April 30, 46DB.201].
92001 Utah Laws Ch. 309 §, 1 eff. July 1, 2808. 353].

92002 Utah Laws Ch. 8 § 1, eff. May 6, 2B0B. 17].
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2004: Amended the definition of a DUI prior conviction.

o0 A DUI plea in abeyance [under Title 77 Chapterialasdied asa conviction for enhancement
purposesThisclassification pplies even if the DUI chargeas laterdismissed?

12004 Utah Laws Ch. 228 § 3, eff. May 3, 2004 [S.B. 20].
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Driving Under the Influence: F3 Inmate
Population 19862007
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2002(NS) 2004(NS)  /
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April 30,
2001*

300

May 3,

250 199Q***

200 July 1,

1996***
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***n<.001
NS = Not Significan
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1/1/1986

11/1/1986 -
9/1/1987 -
7/1/1988 -
5/1/1989«
3/1/1990 -
1/1/1991 ~
11/1/1991 -
9/1/1992 -
7/1/1993 -
5/1/1994 -
3/1/1995 -
1/1/1996 -
11/1/1996 -
9/1/1997 -
7/1/1998 -
5/1/1999 -
3/1/2000 -
1/1/2001 -
11/1/2001 -
9/1/2002

7/1/2003 -
5/1/2004

3/1/2005 -
1/1/2006 -
11/1/2006

Date

April 1990 4" DUI Conviction is now a Felothyee (priors must be after 1990)

July 1996 3° DUI Conviction is now a Felothyee (priors must be after 1996)

May 1999 3“DUI Conviction is now a Felotiyee (Anytime in last 6 yea)s

April 2001Y LYONBFaSR LINR2NJ af221 ol O1¢é LISNAR2ZR

May200% ! RRSR GRNAGAY3I dzy RSNI I O2yiNRff SR

o o P o I T

May 2004 Plea in abeyance counds a prior conviction for future DUI charges
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Analysis

The statutes thatvere associated with significant changes in the number of inmateS fdwere the

1990, 1996, 1999 and 2001 chang&se 2002 and 2004 statute changes were not associated with
changes in the rate of prison growth. All four of the significant statutes created a felony enhancement
for what once was a misdemeanor crime. Thagcessively reduced the number of prior convictions
required for afelony threeconviction, and increased the ped of time in which the prior convictions

could take place.

It is important to note that the 1990 and 1996 statute changes were modelgd@assumption that
one would expect to see growth several years aftersthsatuteswent into effect. This is becauiee
prior DUI convictionsvould have to take placafter the 1990 and 1996 changes in order to be counted
as a prior conviction undehbse laws Moreover, this type of change would be extremely difficult to
distinguish from growth as the result of other reasonsthincase of DUIt is easier to say that trse
statutes are connected to the prison growtiecauseghese changesreatedfelony enhancements for
DUI. Therefore, the connectiors both logical and empiricahough, it is difficult to distinguish which of
the several DUl enhancemertiashad the greatest impact.

When comparing DUI arresésid Felony Three DUI new prisamamitments (see chart below), it is
notable that the DUI arrests rate has been both steady and high for the last twenty y&@rsrding to
UtahBureau of Criminal Identificaticarrest records, there are about 9,000 to 11,000 DUI arrests per
year. As tb felony enhancements for prior DUI convictions went in to effect, there is a steady increase
in the number of new commitments, while the arrest rate remains relatively constant.tréhislends
additional support to the hypothesis that the statute chasdor DUI had a dramatic influence on the
prison population.

In conclusion, theisingprison populatiorfor DUIis a good example of a predictable increase as the
result of successive statute changes. Specifically, felony enhancements for prioticnswvad a
steady, hitp incidence of DUI arrestsrobably led to the increasia the prison population foDriving
Underthe Influence of Alcohol/Drugs.
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Personal Possession

Since 1988, a first conviction for personal possessiarClass B Misdemeanor, a second conviction is a
Class A Misdemeanor, and a third or subsequent convigtianFelony Thredn 2005, a prior conviction
of manufacturing or distributing controlled substancenhanced a personal possession violation bg o
degree. This change is the only enhancement based on prior convictions frong 2088. However, in
1988, 1989, 2003, 2004, and 2006 enhancemwame enactedhat did not invole prior convictiong?

Finally, in 1990, 1991, and 19%hanges were madeat could impact prison population but that did
not that did not involve enhancements. These include changes to the schedule of controlled substances
and an expansion of the Drigree Zone.

1988:

1989:

Enhancement not involving prior convictions.

AThird Dgree Felonygentencefor possession of marijuangas addedPrior to 1988
possession of less than 16 oz. of marijuana was a Class A Misdemeanor and possession of more
than 16 oz. of marijuana was a Second Degree Féfony.

Possession of 1 0z. to 16 oz.mérijuanabecamea Class A Misdemeanor, possession of more
than 16 oz. and up to 100 Ibs. of marijuana a Third Degree Felony, and possession of over 100
Ibs. of marijuana a Second Degree Feltny.

Enhancement not involving prior convictions.

Thesentence fopossession of a controlled substance is incredsedne degree when there is
a conviction of possession while inside any correctional fd€itityany public jail or other place
of confinement:®

2 For the personal possession section of this report an enhancement idefmonly a statutory change in the
class of the offense charged and not an increase or decrease in penalty.

131988 Utah Laws Ch. 95 § 1, eff. April 25, 1988 [H.B. 26].

4.

5 As defined in Section 643-1.

11989 Utah Laws Ch. 56 § 1, eff. April 889[H.B. 139].
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1990:

Changes to the schedule of controlled substance.

Variousfentanyl based substancegere addedo the schedule of controlled substances,
including any material compound or mixture containing any quantity of fenthylline or
ethylamphetamine that has a stimulant effect on the central nervousesys’

1991: Changes to the schedule of controlled substance and expanded the Drug -Free Zone.

1997:

2003:

TheDrugFree Zonevas expandedo include areas where minors tend to congregate incigdi
public or private vocational or posecondary institutions, preschools or child care facilities,
public parks, amusement parks, arcades or recreation centers, churches or synagogues,

shopping malls, sports facilities, stadium arenas, theaters, moviedsoptayhouses, and any
public parking lot or structuré®

Precursordo amphetamine, methamphetamine, and various amphetamine based substances
were addedo the schedule of controlled substancEs.

Changes to the schedule of controlled substance.

Thel1991 changes of precursors to amphetamine and methamphetameare removedrom
the schedule of controlled substances.

Enhancement not involving prior convictions.

A controlled substance DUI violatievas increasedy one degree when a persmperates a
motor vehicle in a negligent manner and causes death or serious bodily 7hjury.

7171990 Utah Laws Ch. 101 § 2, eff. April 23, 1990 [H.B. 109].

181991 Utah Laws Ch. 80 § 1, eff. April 29, 1991 [H.B. 176].

191991 Utah Laws Ch. 198 § 2, eff. April 29, 1991 [H.B. 248].

91997 Utah Laws Ch. 64 § 4, eff. May 5, 1997 [H]B. 21

12003 Utah Laws Ch. 10 § 1, eff. May 5, 2003 [S.B. 7].
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2004:

2005:

2006:

Enhancement not involving prior convictions.

The1989 enhancement for possession of controlled substances inside a correctional fieality
increased taa sentence of 6 months or 1 year to run consecutively not concurrently with the
possibility of an additional sentence for an indeterminate term not to exceed 5 years.

Enhancement based on prior convictions.

Personapossession violatiowas enhaced byone degree when there is a previous conviction
for unlawful distribution or manufacturing of a controlled substafte.

Enhancement not involving prior convictions.

The2003 controlled substance DUI enhancement for operating a vehicle aisihgeserious

bodily injury or deattwas changedrom a one degreenhancement toa Second Degree Felony
when the controlled substance in the body is classified under Schedule | or Schedule Il, a Third
Degree Felony when the controlled substance is maniy and a Class A Misdemeanor when

the controlled substance in the body is classified under Schedule lIl, I¥? or V.

22004 Utah Laws Ch. 36 § 1, eff. March 15, 2004 [H.B. 34].

82005 Utah Laws Ch. 30 § 1, eff. May 2, 2005 [H.B. 55].

42006 Utah Laws Ch. 30 § 1, eff. May 1, 2006 [S.B. 51].
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F3: Possession/Use of a Controled Substanct
Inmate Population 1986007 2005**- Prior Dist.

Enhancement
1800
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A April 1988 Possession ofiore thanl16ozup to 100Ibsof marijuanais a Felony Three
A April 1989 One degreenhancement fopossession charges when in jail
A April 1991 Methamphetamines added to Schedule | Controlled SubstaridesDrug Free
Zoneisexpanded
A May 2003 One degree enhancemefir any controlled substande body during an accident
involvingserious bodilynjury.
May 2005 One degree enhancemefor prior distribution charge.
A May 2008 Auto enhancementSch. | and Il is&® Degreefelony. Marijuana, 3 Degree,

others Class Misdemeanor
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Analysis

Utah statutes for (snple) possession of a controlled substance had relatively minor esanetween
1986and 2004.Though, in 1986 there were 15 inmates whose most severe conviction was simple
possession, anith 2004 the number grew t878 (Utah Department of Corrections Annual Report,
1986Y°. Andii ¢ I a yafdal mudhybfithefprison population growth had taken plawghen a more
substantial sentence enhancement was add2@06: one degree enhancement for a prior convictioh
distribution or manufacturingg The prison population for simple possession in the state of Utah shows
a dramatic change in the last two decades, with Sgnificantstatute changes preceding or concurrent
with that growth.

The statute changes that were associated with significant growth in the prison population for possession
of a controlled substance were: the 1988ange in marijuana sentences, tB@05prior distibution
enhancementindthe 2006auto enhancementhanges The 1988 change created intermediate

sentence between the felonyvo and misdemeanoA sentences for possession of marijuana. The
increase may have been the result of a judgiézing the Féony threesentencemore thanthe Felony

two. The 2005 and 2006 changes both showettereasen the rate of prison growth, which is
inconsistent with the content of the laws passed. This was the likely the result of a prison population
that had been gpwing at such a dramatic rate, that it waspexiencingsome degree ofeveling®. This
would mean that the negative rasof change in 2005 and 2006 were independent of the statute
changes.Surprsingly, the enlargement of the Drug Free Zaligt not hawe an immediate effect on the
prison population, nor did the addition of methamphetamines to the schedule two controlled substance
list.

The increase in the prison population for possession of a controlled substabest explained bthe
dramatic incra@se in the arrest rate betweel991 and 1998see chart below) Of course, this increase
did not affect the prison population significantly until 1996. Thisigebuld be the result of the
enhancemenienacted prior to 1986hat three possession contions would resit in a felony three
sentence, perhaps creatirgglag of several years Additiorally, it is unclear whether thehange in
number of arrests was due to an increasedidence of drug use ahanges in police enforcement.

% Note that thesenumber arefor the most severe enviction The graphs and ARIMA models used any inmate
with possession attached to the group of convictions for which they were sentenced to prison time.

%48 @ S finkthe 3e@se that the rate of growth was slowingotigh the population was still growing.
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New Prison Commitments per Month with
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Sex Offenses

Since 1983, forcible sodomy, sodomy on a child, and aggravated sexual abuse of a €tgldrig ®ne

Since 1983, any attempt to commit forcible sodomy, sodomy on a child, or aggravated sexual abuse of a
child is also &elony Oné’ Sincel984, forcible sexual abuse and sex abuse of a chilBeétoay Two

Prior to 2007, there were no enhancements for forcible sexual abuse and sex abuse of4 child.

In 1995, 1996, and 2007, changes to the minimum sentences for certain sex offenses werdmma
1996 imprisonment was made mandatory for certain sex offenses and the minimum sentence for a
Felony Onesexual offense was lowered. Finally, in 1998 definitional changes were made.

1995: Lowered certain minimum sentences, raised certain minimum sentences, and
changed the effective date.

o Sodomy on a childThe minimum sentencewas changedrom é5, 10, or 15 yeagsto tnot less
than 5 years: *° Theeffective datewas changedrom May 1, 1995 to April 29, 1998

o Aggravated sexual abuse o€lild ¢ The minimum sentence was changedm &3, 6,t0 9% S | N& £
G2 ayz2i t Sa%*Thdeflettiye datewads SHagBdom May 1, 1995 to April 29, 1996.

32

1996: Lowered certain minimum sentences, raised certain minimum sentences, and
provided for mandatory imprisonment.

0 Attempt ¢ Theminimum sentence for an attempt to commit a First Degree Felony sexual
offensewas loweredrom 5 years to 3 yeafsinder Title 76, Chapter 5, Part 4]

TeaLAOrtftes Ay y2y aSEdzZt 2FFSyasS ONARYSa |y al ddSYLIGé
itself.

% For the sex offense section of this report an enhancement is defined as only a statutory change in the class of
the offense charged and not an increase or decrease in penalty.

91995 Utah Laws Ch. 337 § 7, eff. May 1, 1995 [S.B. 287].
%19951% Sp. SesdJtah Laws Ch. 10 § 8, eff. April 29, 1996 [S.B. 2].
%1995 Utah Laws Ch. 337 § 8, eff. May 1, 1995 [S.B. 287].

%219951% Sp. Sess. Utah Laws Ch. 10 § 8, eff. April 29, 1996 [S.B. 2].
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0 Sodomy on achildThea Sy (i Sy QGitleté@rfinatéternyl of not less than 5 yeagsvas
changed tadan indeterminate term of not less than 6, 10, or 15 ydaésada imprisonment
mandatory.**

o Aggravated sexual abuse of a clglthprisonmentwas madenandatory.*

1998: Amended the definition of a person who occupies a position of special trust

o Aggravated sexual abuse of a clglithe definition of a person who occupies a position of special

trust was expandedo include grandparents, aunts, uncles, or an aduthabitant of a parent.
36

%1996 Utah Laws Ch. 40 § 3, eff. April 29, 1996 [S.B. 26].
%1996 UtahLaws Ch. 40 § 9, eff. April 29, 1996 [S.B. 26].
%1996 Utah Laws Ch. 40 § 10, eff. April 29, 1996 [S.B. 26].

%1998 Utah Laws Ch. 131 § 1, eff. May 4, 1998 [H.B. 267].
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2007: Enhancement not based on prior convictions, added minimum sentences, and raised
minimum sentences.

(0]

(0]

Forcible sodomy Aminimum sentence of 5 yeamas addedTheminimum sentencevas
increasedo 15 years when there was serious bodily injury and to life without lpasdnen
there is a previous conviction of a grievous sexual offeAspecific lesser term is allowéalbe
imposed when the court finds it in the interest of justice ardordsthe reasoning on the
record.*’

Forcible sexual abuseThedegree chargeds enhancedrom a Second Degree Felony to a First
Degree Felony when there is serious bodily injdninimum sentence of 1 yeds addedo the
Second Degree Felony chargaminimum sentence of 15 yeais addedo the First Degree
Felony chargeA specific lesser terris allowedto be imposed when the court finds it in the
interest of justice and states the reasoning on the recétd.

Sodomy on a child Theminimum sentenceavas raisedrom 6 years to 15 year§heminimum
sentencewas increasedb life without parole when there is serious bodily injury or a previous
conviction of a grievous sexual offengespecific lesser term is allowé&nlbe imposed when the
court finds it in the interest of justice and states the reasoning on the recdrd.

Aggravated sexual abuse of a childheminimum sentencés raisedrom 5 years to 15 years.
Theminimum sentenceés increasedo life without parole when there is serious bodily injury or
a previous conviction of a grievous sexual offesspecific lessagerm is allowedto be

imposed when the court finds it in the interest of justice and states the reasoning on the
record®

Note: 2007 statute changes were omitted from the analysis. It will take several years (perhaps as
long as a decade) before theiesufficient data to evaluate these changes.

72007 Utah Laws Ch. 339 § 16, eff. April 30, 2007 [H.B. 86].

%2007 Utah Laws Ch. 38918, eff. April 30, 2007 [H.B. 86].

%2007 Utah Laws Ch. 339 § 17, eff. April 30, 2007 [H.B. 86].

“02007 Utah Laws Ch. 339 § 19, eff. April 30, 2007 [H.B. 86].
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Number of Sex Offender Inmates by Statute (only top si

- FORCIBLE SODO!

A
N

SEXUAL ABUSE OF

CHILD
- FORCIBLE SEX ABL

- SEXUAL ABUSE OF
CHILD

— AGGRAVATED

7

= SEXUAL ASSAULT

AGGRAVATED

- ,00Z4er-T10
- GOOZAON-TO
- ¥002€9S-T0
- €00Z1NC-TO
- 2002 eN-TO
- T00Z-"eIN-TO
- 000Z4er-T0
- 866T\ON-TO
- L66T€9S-T0
- 966TINC-TO
- G66T-AeIN-TO
- ¥66T-1eIN-TO
- €66THer-TO
- T66T\ON-TO
- 066T€9S-T0
- 686TINC-TO
- 886T-AeN-TO
- /86T-1eIN-TO

700.00

600.00

500.00

400.00
300.00

Salewu] JO lIsquinN

200.00

100.00

986Tue(-T0

0.00




Utah Sentence Inflation

Sex Offense Arrests per Year and Sex Offend:s
Inmate Population
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*Note: Sex offender arrests may not be a good measure of incidence, due to the fact that charging may
occur in a different manner for sex offenses, compared to DUl and Possession.

Analysis

In comparison to DUI and Simple Possessida,notable thathe Sex Offender prison population
exhibits a relatively steady rate of growth over the last twenty yeaksdditionally, whilethe increase in
the prior two categories was influenced mainlylaygge numbers of new commitments per yetire sex
offender population is fiected more by length of stayThefollowing six convictionaccount for most of
the prison population for sex offendersex abuse of a child, aggravated sex abuse of a chitahli® sex
abuse, sodomy on a child, aggravated sexual assault and forcible sodomy (in order from highest to
lowest).
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Forcible Sex Abuse

Forcible Sex Abuse showed a noticeabtgease in its growth rate between 1997 and 206€pite
havingno sentendng statute changedetween 1986 an@007. This change in the prison population
was not accompanied by a dramatic leap in new commitmdniswas insteadlue to changes in length
of stay. The change in the forcible sex abuse prison population betwe®8ii #8d 2001, without any
statute changes, suggests thtae similar prison population growtim Sex Abuse of a Child and
Aggravated Sex Abuse of a Chitdildbe the result of norstatutory influences
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New Commitments and Inmates: Sex abuse of a Chil
and Agg. Sex abuse of a Child
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NS = Not Significant

Sex Abuse of a Child

Sexual abuse of a child has not had any sentencing statutory changes between 1986 and 2007.
Nonetheless, we tested the hypothesis that adding mandatory minimum prison time for aggravated
sexual abuse of a chi(d Felony One crimepay have increased theumber of individual pleading guilty

to Felony Tweexual abuse of a child. The 1996 change was associated with a significant increase in the
prison populatiorfor Felony Twdex Abuse of athild. As mentioned before, this statute was exhibiting

a simila increase that was seen in Forcible Sex Abuse, and may have been the result of other trends
occurring at the time.
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Aggravated Sex Abuse of a Child: New Commitmen
300.00 and Prison Population
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NS = Not Significant

Aggravated Sex Abuse of a Childand Forcible Sodomy : Attempted and Completed 41

In 1996, the minimum sentence for attempt to commiEalony Onesex offense wakbweredfrom 5

years to3 years. It was hypothesized that this change may increase the sex offender population, due to
an increase in the number of individuals who plea to this lesser (though indeterminate) sentence. The
datashowed results consistent with this hypothesis. There was a significant indretie inmate

population for Attempted Aggravated Sex Abuse ohadCas well aghe proportionof total inmates
incarceratedor Attempted AggravatedSex Abuse of athild.

Mg/ 2YLIXE SGSRe Aa yz2a F £S3aFE GSNY 2N dza SR (AW YLK SR ¢4 Gyl d
summary for clarity.
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The prison population for completedhgravatedSex Abuse of athild showed a significant increase after
the 1996 chang&® Interestingly, the sametatute changes went into effect fdforcible Sodomy and
Sdomy on ahild, and no statistically signifiatincreases in the prison populatiavere observedsee
technical appendix for table of results)

50,00 Forcible Sodomy: Prison Populatio
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*2For the attempted and completed analysis, we tested the hypothesis that there would be an increase in the

prison population soon after the statute went into effect. For the rest of the sex offender changéssted the
KelLliKSara GKIG 2yS ¢g2dzZ R aSS || OKIy3aS Ay GKS RAaGlryd
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New Commitments and Inmate Population:
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Sodomy on a Child

In 1996, the mandatory sentence for Sodomy on a Child was changed from a minimum of 5 years, to a
minimum of6, 10 or 15 years. Surprisingly, this change was not associated with a significant change in
the prison population for this conviction. The prison population for Sodomy on a Child shows an almost
linear increase from 1986 until 2007. Though the numbenmwiates with this conviction is more than

five times what it was in 1987, there was no point in time where the rate of increase changed
dramatically. This is a good example of a change that one might have expected to have a large effect on
the prison popilation, but instead, it seems to have had very litt{@hough, it is possible that the

increases in length of stay may not completely affect the population for several more years).
Additionally, there were no statistically significant changes obseiwedifferential effects of the 1996
change orattempted and completed Sodomy onGhild.



